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OPINION

FACTS

The Defendant’ s two theft convictions stem from incidents occurring on January 9, 2004,
during which the Defendant, Brandon M cCaslin, and his co-defendant stole forty-seven rings from
two different jewelry storesin Dyersburg. The Defendant and his cohort were captured the day of
their crimes, duein part to the fact that the local police recognized the two on a surveillance video
obtained from one of the jewelry stores, which also recorded the theft on tape. The Defendant and
his companion wereindicted by a Dyer County grand jury in February of 2004 on one count of theft
of property over $1,000, aClass D felony, and one count of theft of property over $10,000, aClass
C felony. Although his co-defendant entered guilty pleasto the charges, the Defendant elected to
gototrial. The Defendant’sjury trial was held in July of 2004.



The evidence presented at trial showed that the Defendant drove himself and Mr. Doss, his
co-defendant, to Jones Jewelry and then to the Diamond Gallery in Dyersburg. At both stores, Mr.
Doss removed entire trays of rings while the Defendant spoke with the store attendants. The
Defendant then drove himself, Mr. Doss, and a mutual acquaintance to severa pawn shops, where
three of the stolen rings were sold. The sale of the stolen property came to an end when the owner
of thefourth pawn shop visited became suspicious and called thepolice. Based on descriptionsfrom
the clerks at the two jewelry stores and the pawn shop owner, along with the surveillance tape
footage, Dyersburg Police Officers began looking for the Defendant and his co-defendant. Shortly
thereafter the Defendant’ svehicle was discovered near hismother’ shouse, and arrest warrantswere
obtained for the two men. The Dyersburg Police gained entry to the house, wherein they found the
Defendant and Mr. Doss hiding. Thetwo were taken into custody and separately interviewed at the
policestation. The Defendant informed the policethat the remainder of theringswerehiddeninhis
mother’ s house.

At trial, Tammy Kimbrell testified that she was working at Jones Jewelry the day twelve
ringswere stolen. She stated that two men came into the store and * one kept me busy” by claiming
to be looking for a gift for his girlfriend. Shortly after the two men left the store together, another
mall patron informed Ms. Kimbrell that she saw someone reach into one of thejewelry cases. Ms.
Kimbrell checked her displays and discovered that atray containing twelveringswasmissing. She
immediately called thepoliceandfiled areport. Ms. Kimbrell gave physical descriptionsof thetwo
men to the police the day of the crime, but at trial she could not positively identify the Defendant as
one of those men. Greg Swims, one of the owners of Jones Jewelry, testified that the value of the
stolen ringswas over $1,000. He al so stated that eleven of the twelve rings had been recovered and
returned to him.

Rick Wilbanks, the owner of the Diamond Gallery, testified that when the Defendant and
Mr. Doss visited his store he was assisting another customer. He eventually spoke with the
Defendant, showing him various items, but the two men left without making a purchase. While
putting away his merchandise at the end of the day, Mr. Wilbanks discovered that three trays,
containing atotal of thirty-fiverings, weremissing. Mr. Wilbanks stated that theretail value of the
ringswas $17,881." Immediately after discovering the missing rings, Mr. Wilbanks reviewed his
surveillancetapefrom the day, which showed Mr. Dossreachinto thejewelry case and takethetrays
of rings out to the Defendant’ s Jeep in two separate trips. Mr. Wilbanks called the police, filed a
report, and turned the surveillencetape over toinvestigatorswith the Dyersburg Police Department.

The owner of City Pawn Shop in Dyersburg, Bennie Patterson, testified that he received a
call from the Dyersburg Police Department regarding the theft of jewelry on the day of the thefts.
Mr. Patterson stated that only “afew minutes later” awomen he knew to be Crystal Custer entered

1M r. Wilbanks testified that the $17,881 figure was the amount of money he would have made if he had sold
all the stolen rings for their full retail price.

2AI'[hough the store video surveillance tape is not contained in the record on appeal, the trial transcript reflects
that the video was introduced as evidence and was viewed by the jury.
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his shop desiring to sell a couple of rings. Because the rings were new, Mr. Patterson became
suspicious. He called the police and began to describe the rings over the phone. Mr. Patterson
testified that as he wastalking to the police, Ms. Custer |eft the rings, exited the store, and drove off
in awhite Jeep driven by the Defendant, whom Mr. Patterson knew.

Officer Chris Hamm with the Criminal Investigation Division of the Dyersburg Police
Department testified that he responded to thereport of atheft at Jones Jewelry, and interviewed Ms.
Kimbrell. After learning of the theft, he called several local pawn shops, including the City Pawn
Shop, and warned the proprietors to be on the look-out for stolen rings. Shortly thereafter, Officer
Hamm received Mr. Patterson’ s call regarding the suspiciousrings. Heinterviewed Mr. Patterson,
took possession of the two rings and transported them to Jones Jewelry for identification. However,
the rings did not match those stolen from Jones Jewelry.

Officer Jm Joyner testified that he was called to respond to a report of theft from the
Diamond Gallery on January 9, 2004. Officer Joyner was aware that Officer Hamm was
investigating the earlier Jones Jewelry theft and had recovered rings from a pawn shop that had not
been matched to that theft. Officer Joyner called Officer Hamm and asked him bring theringsto the
Diamond Gallery. Mr. Wilbanks of the Diamond Gallery identified the rings recovered at the City
Pawn Shop as belonging to his store.

Officer Hamm testified at trial that he identified the Defendant and Mr. Doss from the
Diamond Gallery surveillance video, and immediately began looking for the two suspects. The
Defendant’ swhite Jeep wasdiscovered parkedin ahospital parkinglot very near hismother’ shouse.
The policewatched the Jeep and the housefor several hours, hoping to find thetwo suspects. Atone
point, two individuals were seen looking out of the windows of the house. The police went and
knocked on the door, but no one answered.

Officer Joyner testified that the Defendant’ smother was called, and she eventually cameand
authorized the police to enter her home after arrest warrants for her son and Mr. Doss were
presented. The police entered the house and discovered the Defendant hiding under amattress, and
Mr. Doss hiding in ashower. Both men were taken into custody, and were interviewed separately
at the police station. Officer Hamm testified that the Defendant admitted he was with Mr. Doss
when the rings were stolen, but maintained that he himself had nothing to do with taking therings.
The Defendant aso informed the police that the remainder of the rings were hidden under the sink
in the bathroom of his mother’s house.

Ms. Crystal Custer testified that she knew Mr. Doss, and was afriend of the Defendant. She
stated that on the date in question, Mr. Doss contacted her and asked her to help him pawn some
rings because he did not have any stateissued |.D. The Defendant and Mr. Doss picked her up and
proceeded to drive to Missouri in the Defendant’ s Jeep, where she sold two rings at two different
pawn shops, each time giving the money to Mr. Doss. The group then returned to Dyersburg, where
Ms. Custer pawned one morering at alocal pawn shop before going to the City Pawn Shop. Ms.
Custer testified that when the attendant at the City Pawn Shop became suspi cious and placed acall

-3



to whom she believed was the police, she left the store, went back to the Jeep and asked the
Defendant and Mr. Dossif theringswere stolen. They confirmed that they were, but stated that they
were stolen from a woman in Jackson. Ms. Custer then demanded that the Defendant drive her
home, which he did.

Ms. Custer further testified that when the Defendant dropped her off at her house, he gave
her four or five rings, and asked her to hold on to them for him, which she did. The next day, a
Saturday, Ms. Custer was informed that the Defendant and Mr. Doss had been arrested for stealing
rings from two local jewelry stores. Ms. Custer became very concerned and called the police, who
cameto her house and took the rings shewas holding for the Defendant. Thefollowing Monday she
went to the police station and gave a statement to investigators working on the case.

Ms. Custer also stated that after she had given theringsto the police, the Defendant, out on
bail, came to visit her and asked for therings. She told him she gave the rings to afriend for safe
keeping. Ms. Custer further testified that the Defendant then told her that he “distracted” the store
clerkswhile Mr. Dosstook therings, and the policedid not have anything on him. He explained that
because Mr. Doss aready knew he was going to jail for violating his parole, he was going to take
the full blame for the thefts.

On cross-examination, Ms. Custer admitted that she was originally charged, along with the
Defendant and Mr. Doss, for her involvement in the incident, but made a deal to have her charges
dropped if shewould testify at the Defendant’ strial. Ms. Custer alsotestified that shewas currently
on probation herself for a prior theft conviction.

Thedefensecalled onewitnessat trial, Jeremy Doss. Mr. Dosstestified that hewascurrently
serving a sentence with the Tennessee Department of Correction for parole violations and theft
convictionsrelated to the same incident for which the Defendant wasbeing tried. Accordingto Mr.
Doss, he and the Defendant first visited several shops at the Dyersburg mall, including Jones
Jewelry. The Defendant was shopping for a gift for his girlfriend. Mr. Doss stated that when he
noticed one of the jewelry cases was open, he just took a tray of rings and carried it out to the
Defendant’ s Jeep. After the two left Jones Jewelry, they droveto a pet storeto look at puppies and
feed the fish. After visiting the pet store, Mr. Doss stated they walked next door to the Diamond
Gallery, where the Defendant continued shopping for agift. When the store attendant walked to a
back room, Mr. Doss took advantage of the opportunity to steal three trays of rings, again taking
them out to the Defendant’ s Jeep while the Defendant continued to shop for a gift.

Mr. Doss testified that he did not inform the Defendant about the rings stolen from either
store until after the two were driving away from the Diamond Gallery. The two then went to the
Defendant’s mothers' house, where Mr. Doss hid most of the rings under the sink. The Defendant
and Mr. Doss then picked up Ms. Custer and started pawning some of the rings. After two rings
were left at the City Pawn Shop, the group picked up some drugs and then dropped Ms. Custer off
at her house, where Mr. Doss claimed he gave Ms. Custer several rings as payment for her help in
pawning the others. Thetwo men then returned to the Defendant’ smother’ shouse wherethey drank
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a cohol, smoked marijuanaand used cocaine until the policefound and arrested them. Mr. Dossalso
stated that he never at any time gave any rings, or money obtained from selling the rings, to the
Defendant. According to Mr. Doss, the only benefit the Defendant received from either theft was
“maybe”’ some drugs purchased with money obtained from pawning a few of the rings.

On cross-examination, Mr. Doss could not explain why the surveillance video showed the
two drivedirectly up to thefront of the Diamond Gallery in the Defendant’ s Jeep and enter the store,
considering he testified that they had walked to the Diamond Gallery from anearby pet store. Mr.
Doss aso admitted that the two had been involved together in a prior criminal incident in 2000,
where he had been convicted of theft of acar and the Defendant was convicted for joyriding. The
Defendant elected not to testify. At the conclusion of thetrial, the Defendant was found guilty of
theft of property over $1,000, aClass D felony, in both counts one and two. This appeal followed.

ANALYSIS
In the Defendant’ s sole issue on appeal, he asserts that thereisinsufficient evidence for any
rational trier of fact to find beyond areasonable doubt that he was guilty of the two crimes of theft
for which hewasconvicted. Insupport of thisassertion, the Defendant arguesthat he never obtained
or exercised control over the stolen rings at any point between the time when Mr. Doss took them
from the display cases and the time when they were recovered by the police.

Tennessee Rule of Appellate Procedure 13(e) prescribesthat “[f]indings of guilt in criminal
actions whether by the trial court or jury shall be set aside if the evidence is insufficient to support
thefindings by thetrier of fact of guilt beyond areasonable doubt.” A convicted criminal defendant
who challengesthe sufficiency of the evidence on appea bearsthe burden of demonstrating why the
evidence isinsufficient to support the verdict, because a verdict of guilt destroys the presumption
of innocence and imposes a presumption of guilt. See Statev. Evans, 108 SW.3d 231, 237 (Tenn.
2003); State v. Carruthers, 35 S.W.3d 516, 557-58 (Tenn. 2000); Statev. Tuggle, 639 SW.2d 913,
914 (Tenn. 1982). This Court must reject a convicted criminal defendant’s challenge to the
sufficiency of the evidence if, after considering the evidence in a light most favorable to the
prosecution, we determine that any rational trier of fact could have found the essential elements of
the crime beyond areasonable doubt. See Jackson v. Virginia, 443 U.S. 307, 319 (1979); State v.
Hall, 8 SW.3d 593, 599 (Tenn. 1999).

On appedl, the State is entitled to the strongest legitimate view of the evidence and all
reasonabl e and | egitimate inferences which may be drawn therefrom. See Carruthers, 35 SW.3d at
558; Hall, 8 SW.3d at 599. A guilty verdict by thetrier of fact accreditsthetestimony of the State’s
witnesses and resolves al conflictsin the evidence in favor of the prosecution’ s theory. See State
v. Bland, 958 S.W.2d 651, 659 (Tenn. 1997). Questions about the credibility of witnesses, the
weight and value of the evidence, aswell asall factual issues raised by the evidence are resolved by
thetrier of fact, and this Court will not re-weigh or re-evaluate the evidence. See Evans, 108 S.\W.3d
at 236; Bland, 958 SW.2d at 659. Nor will this Court substitute its own inferences drawn from
circumstantial evidence for those drawn by the trier of fact. See Evans, 108 SW.3d at 236-37;
Carruthers, 35 S\W.3d at 557.




The Defendant was convicted of two counts of theft of property over $1,000. A person
commits theft of property if that person: 1) “knowingly obtains or exercises control over the
property,” 2) “with intent to deprive the owner” of the property, and 3) “without the owner’s
effective consent.” Tenn. Code Ann. § 39-14-103. In addition to these three elements, the fact
finder must also determine the classification of the theft, based on the value of the property stolen.
A theft of property valued at $1,000 or more but less than $10,000 isa Class D felony. See Tenn.
Code Ann. § 39-14-105(3).

The Defendant arguesthat hisconvictions cannot stand because none of the State’ switnesses
could testify that he obtained the stolen rings; it was Mr. Doss, he asserts, who physically took the
ringsfrom thejewelry storedisplay cases. Hefurther arguesthat he never exercised control over the
stolen rings or any of the money obtained from selling therings. To support thisargument he points
primarily to the testimony of Mr. Doss. The Defendant’ s arguments are unpersuasive. The proof
supportsthe Defendant’ sconvictionsfor theft of property, both by hisexercising control over stolen
property, and under the theory of criminal responsibility for conduct of another.

|. Theft by Exercising Control

It isundisputed that the Defendant did not “obtain” the stolen rings by personally removing
them from the jewelry cases. Rather, the State presented evidence that the Defendant knowingly
“exerciged] control over” the stolen property without the owner’s consent and with the intent to
deprive the owner of that property. See Tenn Code Ann. 8§ 38-14-103.

Following the 1989 legislative changes to Tennessee's theft offenses, either obtaining or
exercising control over stolen property will support a conviction for theft. Our supreme court has
succinctly summarized the effect of this change by noting that “theft of property may be
accomplished in one of two manners: (1) taking or obtaining property without consent and with
intent to deprive; or (2) exercising control over property without consent and with the intent to
deprive.” Statev. Byrd, 968 S.W.2d 290, 292 (Tenn. 1998). It isthe latter manner of theft that is
implicated in this case.

TheTennessee Supreme Court hasfurther held that simply having* access” to stolen property
can be synonymous with exercising control over it under certain circumstances. See Byrd, 968
S.\W.2d at 292 (holding that a defendant had “simultaneous access to or control over the property
without consent” when she was riding in a car containing stolen items along with three other
individuals).

In this case, both the direct evidence and circumstantia evidence submitted at trial supports
afinding that the Defendant did exercise control over the stolen rings. Ms. Custer testified that the
Defendant gave her several rings after dropping her off at her house, and later, after being arrested
for theft, came back to her houseto collect therings. While Mr. Doss contradicted thistestimony by
claiming it was he who gave the ringsto Ms. Custer as “payment” for her aid in pawning the other
rings, it is within the province of the jury to accredit or discredit the testimony of witnesses as it
deems prudent. As stated above, questions about the credibility of witnesses and the weight and
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value of their testimony are resolved by the trier of fact, and this Court will not re-weigh or re-
evauate the evidence. See Evans, 108 S\W.3d at 236.

Additionally, this Court has previoudly ruled that “[t]he proscription in the theft statute of
‘exercigfing] control’ over the property strikes us as the functional equivalent of ‘constructive
possession,” thereby allowing ownership or . . . control of the vehicle to assume particular
significance.” Statev. Tommy William Davis, No. E2002-00511-CCA-R3-CD, 2003 WL 649113,
at*4 (Tenn. Crim. App., Knoxville, Feb. 28, 2003) (relying, in part, on cases affirmingillegal drug
convictions based on “ constructive possession” to support aconviction for theft of property where
the defendant was operating the vehiclein which the stolen property was recovered). Inthe case at
hand, the record reflects that both prosecution and defense witnesses testified that the Defendant
knew of the theft of the rings no later than after his departure from the Diamond Gallery.?
Nonetheless, the Defendant transported the stolen property to four separate pawn shops in two
different states in an attempt to sell the rings.

Inthe absence of direct evidence, criminal intent must often beinferred from the surrounding
circumstances. See State v. Holland, 860 SW.2d 53, 59, (Tenn. Crim. App. 1993). It has been
noted that “[t]hisisparticularly truein theft offenseswhere the prosecutionisinitiated upon atheory
of exercising control over stolen property.” Statev. Richard Crawford, No. W2000-00335-CCA-R3-
CD, 2001 WL 278091, at * 3 (Tenn. Crim. App., Jackson, Mar. 14, 2001). Whilethe Defendant in
this case claims he never exercised control over the stolen property and therefore Mr. Doss should
be solely accountable for the thefts, his own actions suggest that he recognized hisrole in the theft
crimes. The fact that the Defendant hid under a mattress when the police entered the house is a
circumstance from which ajury could legitimately infer guilt. See Sotkav. State, 503 S.W.2d 212,
221 (Tenn. Crim. App. 1972) (holding that a defendant’s attempts to evade arrest are relevant as
“circumstancesfrom which, when considered with all the other factsand circumstancesin evidence,
thejury could properly draw aninferenceof guilt”). Additionally, ajury could legitimately infer the
Defendant’s guilt based on the fact that the stolen rings were recovered from the Defendant’s
mother’s house, where the Defendant also resided. See State v. Hatchett, 560 SW.2d 627, 629
(Tenn. 1987) (holding that “[p] ossession of recently stolen property, if not satisfactorily explained,
is a circumstance from which the trier of fact may draw an inference and find that the person in
possession knew the property had been stolen.”).

In short, both the direct and circumstantial evidence presented at trial was sufficient for a
rational trier of fact to conclude beyond areasonable doubt that the Defendant exercised control over
the stolen rings without consent and with the intent to deprive the owner of the property.

II. Criminal Responsibility For the Conduct of Another
Tennessee statutes dictate that aperson is“criminally responsible for an offense committed
by the conduct of another if: Acting with intent to promote or assist the commission of the offense,

3M s. Custer testified that the Defendant knew the rings were stolen before this point, stating he informed her
that he actively participated in both thefts by distracting the clerks.
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or to the benefit in the proceeds or results of the offense, the person solicits, directs, aids, or attempts
to aid another person to commit the offense.” Tenn. Code Ann. 8§ 39-11-402(2). This statute
codifies the longstanding common law theories of “accessories before the fact and aiders and
abettors.” 1d., Sentencing Commission Comments. However, criminal responsibility is not itself
aseparate crime; rather, it is* solely atheory by which the State may prove the defendant’ s guilt of
the alleged offense. . . based upon the conduct of another person.” State v. Lemacks, 996 S.W.2d
166, 170 (Tenn. 1999).

Under atheory of criminal responsibility, a defendant’ s presence and companionship with
the perpetrator of afelony before and after the commission of the offense are circumstances from
which that defendant’s participation in the crime may be inferred. See State v. Ball, 973 SW.2d
288, 293 (Tenn. Crim. App. 1998). No particular act must be shown, and the defendant need not
have played aphysical roleinthecrimein order to be held criminally responsiblefor thecrime. See
State v. Caldwell, 80 SW.3d 31, 38 (Tenn. Crim. App. 2002). Rather, to be held criminally
responsiblefor the acts of another, the defendant need only ““ associate himself with the venture, act
with knowledge that the offenseisto be committed, and share in the criminal intent of the principal
inthefirst degree.’” 1d. (quoting State v. Maxey, 898 S.W.2d 756, 757 (Tenn. Crim. App. 1994)).

In this case, the record reveals that the Defendant drove the principal, Mr. Doss, to both of
thejewelry storesfrom which theringswere stolen, continued to drive Mr. Doss and the stolen rings
to multiple pawn shops in an effort to sell the stolen rings, and was eventually caught by the police
hiding in his mother’s house along with Mr. Doss. Additionally, the evidence submitted at trial
reflects that the Defendant told Ms. Graves that he aided Mr. Doss by distracting the store clerks
while the ringswere removed from the display cases. We have no hesitation in concluding that the
Defendant’ s continual association with the principal, and hisdirect aid in thecriminal ventureitself,
has rendered him criminally responsible for the theft offenses.

Having carefully reviewed the record, we conclude that the evidence is sufficient to support
the jury’s verdicts of guilt beyond a reasonable doubt. Viewed in the light most favorable to the
State, we conclude the evidence presented at trial established that the Defendant was guilty of the
crime of theft both by exercising control over the stolen property, and through a theory of criminal
responsibility for the conduct of another. Accordingly, wefind the Defendant hasfailed to meet his
burden of demonstrating that there was insufficient evidence presented at trial for any rational trier
of fact to conclude beyond a reasonable doubt that he was guilty of theft. Thus, thisissue has no
merit.

CONCLUSION
Based on the foregoing reasoning and authorities, we affirm thejudgmentsof thetrial court.

DAVID H. WELLES, JUDGE



